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UNITED STATES ENVTRONMENTAL PROTECTION AGENCY 
REOlOlY VI11 

. 99$ 18th STREET - SUITE 500 
DENVER, COLORADO 80202-2466 

FROM: Bradley Miller 

RE : Comencs (IL~ the TZaft Fs;W Coordination Act, Migratory 
B i r d  Treaty Act and Endangered Species Act Compliance 
Document 

. DAm: 

The following is a surmnasy of the 404-related concerns identified 
during my review of the re€erenced D r a f t  document for the 881 
Hillside Fxeach Drain Project. 

In the t i t le ,  there i s - n o  recognition of the clean water Act. 
While t;he requirement for obtaining p e d t s  from the Corps of 
gngineers for remedial actfad fa waived by EPA policy, there 
muat still be ccmplimce w i t h  the substantxve requirements of the 
Clean Water Act. 
for should be included in thia document OF some supplemental 
document fur compliance with the substantive requirements of the 
Section 404 regulatory program. 

The introductory paragraph 011 page 1 suggests the 881 Rillside 
French Dra.in has not impacted wetlands or other resources. 
recall, the work has already occurred and must, if not all, of 
the impacts are e d s t h g ,  W s  misleading statement should be 
corrected. 

Also in the introductory paragraph on page 1, the8 draft document 
is referred to as a " h a b i t a t  mitigation plan". If t h i s  document 
3.s intended to address wetland impacts for compliance with the 
Clean Water Act:, functions of wetland areas other than habitat  
must be addressed. Such functions m y  Fnclude water quality 
enhancemnt, channel etdbilizatirm, ground water rechaxge, etc. 

Paragraph two in part 2,2 indicates that only one wetland was 
identified in a u l l t e y ~  prior to,co,nstmction. My recollection of 
the survey data was that two or three wetlands were identified. 
Xt may be the case that: only one of these was impacted by the 
coruztruction, but, a8 T recall, there was more than one wecland 
identftied, 

Avoidance of resources and wetland mitigation 
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h t e d  on Recycled Paper 
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How was it determined t h a t  the water source for the 1200d 
wetland wag Lrom the Building 881 eoottr drains and runoff 'from 
road surfaces rather  than preexferting ground water seeps? With 
the large numbex; of ground water seeps along the sides o f  other 
dr&inages on the s i t e ,  it wauld appear as if Borne of the water 
may been naturally occurring. 

The lasr. paragraph on page 1 refers to Figure 1 as wshow[ingJ the 
former lOCati,On8 of these habitats". Again, wetlands perform 
functions other than just habitat. 

lp Section 3 . 0  entitled nMitigarion Design", the part on wetlands 
atates that restoration of the l20Od wetland is not feasible due 
to uncertainties regarding availability of water and possible 
interference with the operation of the trench drain system. I 
was not aware of any problems with t h e  operation of the french 
drain system which might develop from reatoration of the wetland. 
In fact, T thought the potential introduction of supplemental 
water i n t o  the system w u l d  actually enhance the performance of 
the french drain by flushing contaminated grouna water into the 
collection eystem. 
of  water for the wetland, any changes 113 this part of the site 
are likely to occur far fn the future. 
restored frmnediately and, if the water source would be impacted 
in the future, an alternative wetland mitigation plan could be 
develaped. 

Regardkg the uncertainty of the  availability 

The wetlam3 could be 

In Section 3.1,entitled Wetland", the last paragraph again 
states t h a t  reatoratfon of  the UOOd wetland is not feasfile. I 
have the same concerns about t h i s  statement as X did for the last 
such etatement. 

Section 4 . 1 ,  matigation Xxuplementation--Wetlandn states that 1 - 3  
years may elapse before initiation of any wetland mitigation 
efforts. 
conplianc@,with the Fish & Wildlife Coodimtion Act, Migratory 
B f ~ d  Treaty Act, aad Endangered Species Act; it is not sufficient 
to meet the substanti- requirements of the Clean Water Act's 
Section 404 regulatoxy program. .In some cases, wetland 
d t i g a t f o n  i c r  required to be implmeated before wetland impacts 
are allowed. fn most other cases, wecland mitigation i s  required 
to occur concurrently w i t h  wetland impacts. 
wetland mitigation to occur years after the hQacts 28 neither 
acceptable nor does it c q l y  with the substantive requi e n t a  
of, the Clean Water Act. 

and EGG, either i n  the office or in the Eield, if there are 
quegtione about these conunents or if additional information 
becomes avai1abJ.e. If corrrmente of additional infomation is 
submitted in writing, I would, oE course, provide my review and 
CoMmeIltS. 

While t h i s  kind of delay may be gacisfactory for 

A proposal for 

f 
I am available to meet w i t h  you or -representatives pf DOE 
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